
9 California Procedure (5th), Administrative Proceedings 
 
I. INTRODUCTION 

A. [§1] Nature of Proceedings. 
B. [§2] Creation of Agencies. 
C. Constitutional Limits. 

1. [§3] Due Process. 
2. [§4] Other Constitutional Issues. 

D. [§5] Disclosure of Public Records. 
E. Open Meeting Requirements. 

1. In General. 
(a) [§6] Constitutional Provisions. 
(b) [§7] Statutes and Ordinances. 
(c) [§8] News Coverage. 
(d) [§9] Legislature and Legislative Committees. 

2. State Agencies (Bagley-Keene Open Meeting Act). 
(a) [§10] Nature of Act. 
(b) [§11] Scope of Act. 
(c) [§12] Exceptions. 
(d) Notice and Conduct of Meetings. 

(1) [§13] In General. 
(2) [§14] Special Meetings. 
(3) [§15] Emergency Proceedings. 
(4) [§16] Closed Sessions. 

(e) [§17] Enforcement. 
3. Local Agencies (Ralph M. Brown Act). 

(a) [§18] Nature of Act. 
(b) [§19] Scope of Act. 
(c) Definitions. 

(1) [§20] Local Agency. 
(2) [§21] Legislative Body. 
(3) [§22] Meeting. 
(4) [§23] Action Taken. 

(d) Exceptions. 
(1) [§24] In General. 
(2) [§25] Personnel Matters. 

(e) Notice and Conduct of Meetings. 
(1) [§26] In General. 
(2) [§27] Emergency Proceedings. 
(3) Closed Sessions. 

(aa) [§28] In General. 
(bb) [§29] No Discovery of Participants' Recollections. 
(cc) [§30] Prohibition Against Disclosing Confidential 
Information. 

(f) Enforcement. 



(1) [§31] Proceeding To Prevent Violation of Act or for Other 
Prospective Relief. 
(2) [§32] Proceeding To Determine Validity of Action. 
(3) [§33] Criminal Penalty for Violation. 

F. Administrative Procedure Act (A.P.A.). 
1. [§34] In General. 
2. [§35] Original Act and Early Amendments. 
3. [§36] Revised Act. 

II. RULEMAKING 
A. In General. 

1. [§37] Legislative Authority. 
2. A.P.A. Rulemaking Provisions. 

(a) [§38] History, Legislative Intent, and Revision. 
(b) [§39] Nature and Scope. 
(c) [§40] What Constitutes Regulation. 
(d) [§41] Interpretive Policies. 
(e) [§42] Incorporation by Reference. 

3. [§43] Drafting Requirements. 
B. Agency Procedure. 

1. [§44] Notice Requirements. 
2. [§45] Petition by Interested Person. 
3. [§46] Hearing. 
4. [§47] Determination by Agency. 
5. Emergency Action. 

(a) [§48] In General. 
(b) [§49] Interim Regulations To Comply With Federal Legislation. 

6. [§50] No Amendment of Regulation by Interpretation. 
C. Administrative Review. 

1. [§51] In General. 
2. [§52] Review of Rewritten Regulations. 
3. [§53] Determination Whether Uncodified Agency Action Constitutes 
Regulation. 

D. [§54] Filing. 
E. Publication. 

1. [§55] In General. 
2. [§56] Titles of Code of Regulations. 

III. ADJUDICATION 
A. In General. 

1. [§57] Nature and Scope of A.P.A. Adjudication Provisions. 
2. [§58] Office of Administrative Hearings. 
3. [§59] County Hearing Officer. 
4. [§60] Administrative Adjudication Code of Ethics. 
5. Award of Interest by Agency. 

(a) [§61] Interest Not Recoverable. 
(b) [§62] Interest Recoverable. 

B. General A.P.A. Procedures. 



1. Nature and Scope of A.P.A. General Adjudication Provisions. 
(a) [§63] In General. 
(b) [§64] When Provisions Apply. 
(c) [§65] Specific Statute Prevails. 
(d) [§66] Optional and Mandatory Provisions. 
(e) [§67] Procedure Where Adjudicative Proceeding Is Not Required. 

2. Administrative Adjudication Bill of Rights. 
(a) [§68] In General. 
(b) [§69] Open Hearing. 
(c) [§70] Separation of Adjudicative Function From Other Functions. 
(d) Decision. 

(1) [§71] In General. 
(2) [§72] Statement of Factual Basis. 
(3) [§73] Reliance on Appropriate Authority. 

(e) Ex Parte Communications. 
(1) [§74] General Prohibition. 
(2) [§75] Permissible Communications. 
(3) [§76] Disclosure of Communications. 

(f) [§77] Language Assistance. 
3. Alternatives to Formal Hearing. 

(a) Informal Hearings. 
(1) [§78] In General. 
(2) [§79] Procedure. 

(b) Emergency Decisions. 
(1) [§80] In General. 
(2) [§81] Procedure. 

(c) Declaratory Decisions. 
(1) [§82] In General. 
(2) [§83] Procedure. 

(d) Alternative Dispute Resolution. 
(1) [§84] In General. 
(2) [§85] Judicial Review of Award. 
(3) [§86] Protection of Communications. 

(e) [§87] Conversion of Proceeding From One Type to Another. 
4. [§88] Service and Notice. 
5. [§89] Subpenas. 
6. [§90] Client Identification. 
7. [§91] Intervention. 
8. [§92] Hearing by Electronic Means. 
9. [§93] Specific Evidentiary Rules. 
10. [§94] Sanctions. 
11. [§95] Administrative Review. 

C. A.P.A. Formal Hearing Procedures. 
1. [§96] Nature and Scope of A.P.A. Formal Hearing Provisions. 
2. Accusation or Statement of Issues. 

(a) [§97] Filing. 



(b) [§98] Service. 
(c) [§99] Amendment and Supplementation. 

3. [§100] Notice of Defense. 
4. [§101] Consolidation and Severance. 
5. Discovery and Investigation. 

(a) [§102] Limited Discovery. 
(b) [§103] Subpenas in Aid of Investigation. 

6. [§104] Prehearing Conference. 
7. [§105] Settlement Conference. 
8. Hearing. 

(a) [§106] Time and Place. 
(b) [§107] Notice of Hearing. 
(c) [§108] Continuance. 
(d) [§109] Conduct of Hearing. 
(e) [§110] Disqualification of Judge or Agency Member. 
(f) [§111] Evidence. 

9. [§112] Default. 
10. Decision. 

(a) [§113] Rendition. 
(b) [§114] Time for Decision. 
(c) [§115] Filing and Service. 
(d) [§116] Correction. 
(e) [§117] Effect, Enforcement, and Stay. 

11. [§118] Reconsideration. 
12. [§119] Reinstatement of License or Reduction of Penalty. 

IV. JUDICIAL REVIEW 
A. In General. 

1. [§120] Nature of Review. 
2. [§121] Forms of Relief. 
3. [§122] Standing To Obtain Review. 
4. [§123] Mootness. 

B. Time of Review. 
1. [§124] Finality and Ripeness. 
2. [§125] Exhaustion of Administrative Remedies. 
3. Primary Jurisdiction. 

(a) [§126] Nature of Doctrine. 
(b) [§127] Procedure on Referral to Agency. 
(c) [§128] Illustrations. 

4. [§129] Statutes of Limitations. 
C. Standards of Review. 

1. Interpretation and Application of Law. 
(a) [§130] Independent Judicial Review. 
(b) Deference to Agency's Interpretation. 

(1) [§131] In General. 
(2) [§132] Agency's Interpretation of Its Own Regulations. 
(3) [§133] Exceptions and Distinctions to Deference Rule. 



2. [§134] Determination of Fact. 
3. [§135] Application of Law to Fact. 
4. [§136] Exercise of Discretion. 
5. [§137] Agency Procedure. 

D. Review of Rulemaking. 
1. [§138] In General. 
2. [§139] Quasi-Legislative and Interpretive Rules Distinguished. 
3. [§140] Mandamus. 
4. Declaratory Relief. 

(a) [§141] In General. 
(b) [§142] Standing. 
(c) [§143] Matters Considered and Excluded. 
(d) [§144] Grounds for Declaration of Invalidity. 
(e) [§145] Declaration of Validity of Disapproved Regulation. 

5. [§146] Injunction. 
6. [§147] Rulemaking by Private Organizations. 

E. Review of Adjudication. 
1. [§148] Administrative Mandamus as Remedy. 
2. [§149] Petition. 
3. [§150] Stay Pending Review. 
4. [§151] Record on Review. 
5. [§152] Adjudication by Private Organizations. 
6. [§153] Permit Decisions Involving Expressive Conduct. 

V. CALIFORNIA STATE AGENCIES 
A. [§154] In General. 
B. Business, Transportation and Housing Agency. 

1. [§155] Department of Alcoholic Beverage Control. 
2. [§156] Department of Corporations. 
3. [§157] Department of Financial Institutions. 
4. [§158] Department of the California Highway Patrol. 
5. [§159] Department of Housing and Community Development. 
6. [§160] California Housing Finance Agency. 
7. [§161] Department of Managed Health Care. 
8. [§162] Department of Motor Vehicles. 
9. [§163] Department of Real Estate. 
10. [§164] Department of Transportation (Caltrans). 

C. California Environmental Protection Agency. 
1. [§165] State Air Resources Board. 
2. [§166] Office of Environmental Health Hazard Assessment. 
3. [§167] California Integrated Waste Management Board. 
4. [§168] Department of Pesticide Regulation. 
5. [§169] Department of Toxic Substances Control. 
6. [§170] State Water Resources Control Board. 

D. Health and Human Services Agency. 
1. [§171] Department of Aging. 
2. [§172] Department of Child Support Services. 



3. [§173] Department of Health Care Services. 
4. [§174] Department of Mental Health. 
5. [§175] Department of Public Health. 
6. [§176] Department of Social Services. 

E. Labor and Workforce Development Agency. 
1. [§177] Agricultural Labor Relations Board. 
2. [§178] Employment Development Department. 
3. [§179] Department of Industrial Relations. 
4. [§180] Division of Occupational Safety and Health. 
5. [§181] California Unemployment Insurance Appeals Board. 
6. [§182] Workers' Compensation Appeals Board. 

F. Resources Agency. 
1. [§183] California Coastal Commission. 
2. [§184] Department of Conservation. 
3. [§185] Department of Fish and Game. 
4. [§186] Department of Parks and Recreation. 
5. [§187] Department of Water Resources. 
6. [§187A] (New) Department of Resources Recycling and Recovery 
(CalRecycle). 

G. State and Consumer Services Agency. 
1. [§188] Department of Fair Employment and Housing. 
2. [§189] Franchise Tax Board. 
3. [§190] State Personnel Board. 
4. [§191] California Public Employees' Retirement System. 
5. [§192] State Teachers' Retirement System. 
6. [§193] Department of Consumer Affairs. 
7. [§194] California Board of Accountancy. 
8. [§195] California Architects Board. 
9. [§196] Contractors' State License Board. 
10. [§197] Dental Board of California. 
11. [§198] Board for Professional Engineers and Land Surveyors. 
12. [§199] Medical Board of California. 
13. [§200] State Board of Optometry. 
14. [§201]  California State Board of Pharmacy. 

H. Other Agencies. 
1. [§202] Office of Administrative Hearings. 
2. [§203] Office of Administrative Law. 
3. [§204] State Bar of California. 
4. [§205] Department of Corrections and Rehabilitation. 
5. [§206] State Board of Education. 
6. [§207] State Board of Equalization. 
7. [§208] Fair Political Practices Commission. 
8. [§209] Department of Insurance. 
9. [§210] Department of Justice. 
10. [§211] Public Utilities Commission. 
11. [§212] Office of the Secretary of State. 



 


